Attorney Docket No.: JNG 2004-5 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: Gross 
Serial No.: 10/771,049 
Filed: 02/02/2004 

For: Notification system and method for media queue 

PETITION TO MAKE SPECIAL 
UNDER 37 C.F.R. S 1.102rD^ AND MPEP § 708.02 (ID 

Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Applicant hereby respectfully petitions that the above application be made special under MPEP § 
708.02 for the following reason, namely, that actual infringement exists. 

A declaration in support thereof is included. 

Copies of the references deemed most closely related to the subject matter encompassed by the 
claims were previously provided by way of an Information Disclosure Statement filed June 10, 2004. 

Please charge any fees, including any amount specified by 1.17(h), to deposit account no. 501-244. 



02/01/2005 HftHWEDl 00000042 501244 10771049 
01 FC:1464 130.00 DA 




J. Nicholas Gross 
Registration No. 34,175 
Attorney for Applicant(s) 



January 25, 2005 

726 Duboce Ave. 

San Francisco, CA 94117 

Tel. (415) 355-9800 

Fax (415) 355-9006 

I hereby certify that the foregoing is being deposited with the U.S. Postal Service, postage prepaid, to Mail 
Stop Peddon, Commissioner for Patents, P.O. Box 1450 Alexandria, VA 22313-1450 this 25 th day of January 
2005. 
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Filed: 02/02/2004 

For: Notification system and method for media queue 

DECLARATION IN SUPPORT OF PETITION TO MAKE SPECIAL 
UNDER 37 C.F.R. § 1.102(D^ AND MPEP § 708.02 (ID 

In support of the accompanying Petition, Applicant declares as follows: 

1. I am the applicant of the above identified application, as well as the attorney of record. My 
Patent Office Registration number is 34175. 

2. I allege that there is an infringing use of the methods of such application by the operations 
of a commercial Internet website operated by Blockbuster for renting DVD movies, as 
found at http: / Avww.blockbuster.com . 

3. I declare that I have made a rigid comparison between the Blockbuster web site operations 
and the claims of this application, and in my opinion, at least claim 1 1 of such application is 
unquestionably infringed: 



1. A method of notifying a 
subscriber to a content provider of 
activity in a subscriber rental 
queue associated with the 
subscriber, including the steps of: 


The Blockbuster (BBI) website notifies subscribers of activity 

in their rental queues; See, e.g. 

http: / /www.blockbuster.com/home.html 




a. defining a set of notification 
rules for the subscriber rental queue, 
which notification rules are 
authorized by the subscriber; 


As part of capturing subscriber preferences, the BBI website 
includes a Newsletter notification option that is configured on 
a user by user basis for their respective rental queues. 
Individual subscribers can opt in (authorize) BBI to send such 
materials. See, eg. 

http: / Avww.blockbuster.com / corporate 


/displayHelpDetails.action?articlcId= 1083058 and 

http: / /blockbuster.qrs 1 .net /bbsmi/sub / UserTvpeAction.do 


b. monitoring the subscriber 
rental queue in accordance with said 
set of notification rules and a 
separate set of queue replenishment 
control rules authorized by the 
subscriber to determine if a 
composition and/or ordering of 
playable media titles in the subscriber 
rental queue should be altered; 


BBI "monitors" the subscriber rental queues in accordance 
with the options selected above. The subscriber is also 
requested to rate movies so that a recommendation engine can 
give suggestions on new movies to be added. The 
recommendation engine thus effectuates a set of queue 
replenishment control rules to be used to alter the rental queue. 



c. sending a notification to the 

subscriber in response to an 
affirmative determination under step 
(b) that such notification is necessary 
based on said set of notification 
rules. 



A notification is sent to the subscriber as seen below, under 
conditions, for example, where there is new material that can 
b e added to the queue because it is empty. 




ZZ^?" u . iR ...y- o *" ! 



Queue is empty.. We cjn't send you more DVDs if you 
don't have a*, liable movies listed in vour Queue. How may 
we help you make the most of your BLOCKB USTER Online 




'you like to update your account? My Account 



BLOCKBUSTER Online pjves von the ultimate in 
convenience: we are the Movie Store at your Door. All you 
have to do is choose the movies that most interest vou. 
place them in your Queue, and BLOCKBUSTER takes care 
of the rest. Entertainment couldn't be easier. 



Your Friends at BLOCKBUSTER Online 



4. I have made or caused to be made a careful and thorough search of the prior art. Copies of 
the references deemed most closely related to the subject matter encompassed by the claims 
were previously provided in an Information Disclosure Statement filed June 10, 2004. 

5. I further declare under penally of perjury that all statements made herein are true to the best 
of my knowledge, information and belief. 




January 25, 2005 
726 Duboce Ave. 
San Francisco, CA 94117 
Tel. (415) 355-9800 
Fax (415) 355-9006 

I hereby certify that the foregoing is being deposited with the U.S. Postal Service, postage prepaid, 
to Mail Stop Petition, Commissioner for Patents, P.O. Box 1450 Alexandria, VA 22313-1450 
this 25 th day of January 2005. 
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